ABSTRACT
compass needs not be static. In deed, the position may change and shift depending on prevailing circumstances. What must never change, save in exceptionally grave circumstances, are the objectives and destination which a nation sets out to achieve and the essential characteristics of the chosen means for the attainment of the ends in view 5 . As days roll by and things change, it will be proper to break with the past. Some will see it and
continue to see it as a sop, a legitimate device or even an attempt at deflecting danger and other things even the unimaginable. This view could well prove mistaken. If it is, and if there is a genuine move towards the reexamination of the statute particularly in respect of Indian Hemp, then the opportunity should not be lost to ensure a rejuvenated and resuscitated economy and polity with clearly flagged and a Constitutional course charted. In contrast, Dangerous Drugs Act has today little resonance.
The mainly sartorial differences which separate alcohol, kolanut, tobacco, and Indian Hemp are really negligible -and here again it is because the colonialists enjoyed tobacco which they grow better 6 and alcohol which they produce that they take them but hated Indian Hemp which they do not grow favourably in comparison to Africans. This gave the colonialists the inkling for the criminalization of Indian Hemp leaving tobacco through which they beautifully look at the world more clearly through a puff of tobacco smoke.
Politically, the independence of a country can be viewed from two angles: The corporate and the individual angle. A country is said to be free only when it has unqualified control over its internal affairs. On the other hand, a citizen of an independent country enjoys individual freedom when he is free to say and do what he likes subject only to laws enacted by the freely elected parliament or the popular legislative assembly of the land.
Generally, it is agreed that political freedom is meaningless unless it goes hand in hand with economic freedom, more still with religious freedom. Anyone who cares to read his history right will readily concur that the prime and sole motivations for imperialist predatory, conquest and rule are economic in character. If the imperialist powers can accomplish their economic exploitation of the weaker nations without political control, they will much prefer to do it that way 7 . Today, Nigeria is an Independent sovereign nation with its Constitution. The concept of the supremacy of the Constitution confers the highest authority in a legal system on the Constitution. Stating this principle does not mean just giving a rank order of legal norms. The point is not solely a conflict of norms of differing dignity. The principle of the supremacy of the Constitution also concerns the institutional structure of the organs of state.
The scope of the principle becomes clear if we reformulate it: the supremacy of the Constitution means the lower ranking of statute; and that at the same time implies the lower ranking of the legislature. Legislature is only a formative factor in law 8 .
It is many centuries since the judiciary were so involved in the legislative process that they could say "Do not gloss the statute; we know it better than you for we made it" 9 .
Even if the legislature neglects to review Dangerous Drugs Act, courts when such matter gets to them should interpret the law through the eyes of the modern world. Hemp, without prejudice. This article will show that the purported mischief, which the Act was aimed, was ill conceived and the ground upon which the legislation was put in place was purely political.
However, another message of this article is to know if Indian, Hemp could be the "messiah" that could take most African Countries out of their present economic Armageddon otherwise, they will continue to be buffeted by the developed countries.
When legislative search light is focused on Indian Hemp more positively synchronize with the World Bank emphasis on the interdependence of all elements of development -social, structural, economic and financial as well as the importance of countries" directing and "owning" their development agendas and anti-poverty programs. Our Constitution is comprehensive enough. To enable the legislature charged with holding governments accountable for achieving the objectives; the legislature should be made to represent the wishes and concerns of their constituents to the government and mediate between them.
We should no longer shy away from certain imperative steps in a democratic society, which we find ourselves. At the international level, a wave of democratization swept over the world. In 1974, there were only 39 democracies; by the mid -1990's there were 117. We are one of them. Let us take the plunge in charging our legislature to review the statue as elected legislatures are vital components of democracy.
DEFINITION OF TERMS
a. Drug -Much cannot be achieved if the word DRUG is not properly understood.
The way a lay person sees Drug could be likened to the way seven blind men 'saw' and described an elephant. To make the platform clear; drugs in themselves are neither good nor bad. In our society they feature commonly as physical medicine, psychological palliatives and social enablers amongst other uses. Because drugs are such a central feature of our society's ways of coping with life, all kinds of people may use them and some may have problems with them.
Thus the label "drug user" covers a variety of people and their problems amongst whom may well be an executive using alcohol to cope with a stressful job, a woman holding off the anxiety of a house bound existence with tranquillizers as well as a homeless "street junkie", a young glue sniffer or a Cannabis (Indian Hemp) user in trouble with the law 12 . It is apparent that drugs have recreational values also. Since Indian Hemp is classified as a drug, it will be proper to look at it more closely. So, a drug is any substance that may be absorbed into the body and then affects its functioning. This includes a wide range of substances which are taken without a legal prescription. 
i. CENTRAL NERVOUS SYSTEM STIMULANTS (UPPER)
-Drugs which have an overall stimulant effect. Examples are -Amphetamines, Cocaine, Caffeine, Ephedrine and pseudo -ephedrine, Nicotine (from tobacco etc). 
ii. CENTRAL NERVOUS SYSTEM DEPRESSANTS (DOWNERS)
-
LEGISLATIVE HISTORY OF DANGEROUS DRUGS ACT
The first American anti-drug law was an 1875 San Francisco Ordinance, which out-lawed the smoking of opium 17 in opium dens. It was passed because of the fear that Chinese men were luring white women to their "ruin" in opium dens. "Ruins" was defined as associating with Chinese men. It was followed by other similar laws, including Federal laws in which trafficking in opium were forbidden to anyone of Chinese origin, and restrictions on the importation of smoking opium. The laws did not have anything really to do with the importation or opium as a drug, because the importation and use of opium in other forms such as in the common medication laudanum… were not affected. The laws were directed at smoking opium because it was perceived that the smoking of opium was a peculiarly
Chinese custom. In short, it was a way of legally targeting the Chinese. Dr. Hamilton Wright is sometimes referred to as the "father of American Drug Laws". Dr. Wright was the Opium Commissioner at the time and had previously become famous because he had "Scientifically proved" that beri-beri was a communicable disease.
Beri-beri is caused by vitamin deficiency.
The Harrison Act which "outlawed" these drugs was on its face, a simple licensing law which simply required sellers to get a license if they were going to handle the opiates and cocaine. 
Congress in hearings on the Marijuana Tax Act of 1937). The American Medical
Association (AMA) specifically testified that they were opposed to the law. When the supporters of the law were asked about the AMA's view on the law on the floor of congress, they lied and said that the AMA was in favour of the law because they knew the law would never pass without the AMA's endorsement. The law passed and the AMA later protested, but the law was never repealed.
In both cases, newspapers across the country carried lurid stories of the awful things that these drugs did to racial minorities, and of the horrors that people of racial minorities inflicted on innocent white people while they were under the influence of these drugs.
Later research has shown that not a single one of the stories used to promote these laws could be substantiated.
In fact, there are about 50,000 products which can be made from the Marijuana 
CONSTITUTIONAL IMPLICATIONS OF DANGEROUS DRUGS ACT
The word "Constitution" had several meanings in the 18 th and 19 th Century, some of which do not correspond to modern usages. According to one usage, for example, the "Constitution" was simply the arrangement of existing laws and practices that, literally, constituted the government 23 ; it was neither anterior nor superior to government or ordinary law, making it possible to speak of a law being unconstitutional without it also being illegal.
Do I tremble at the decision of my mind that a law against the constitution may be declared void? Or Do I dread the resentment of court, when I bear testimony against their competency to pronounce the invalidity of the law? No! The revolution has given me a coat of mail for my defence, while I adhere to its principles. That bench too is reared on the revolution and will arrogate no undue power. I hold then that every law against the constitution may be declared void 24 .
The right to freedom of religion 25 was probably one of the most important of all human rights. Religious issues are matters of the heart and faith particularly in a secular The Constitutional provision regarding religion emphasized the protection to be given to members of communities united by religion to practice their religion. It would not be impossible to address any anticipated problem, imaginary and otherwise by appropriate legislation and administrative infrastructure. Government should not allow a section of the citizenry to a choice between their faith and respect for the law. Exemptions from general laws always imposed some cost on the state; practical inconvenience and disturbance of established majortarian mind-sets were the price that constitutionalism exacted from government. There should be consideration for the fundamental rights of the people and their religious community and there should be the basic notion of tolerance and respect for diversity that the Constitution demanded for and from all in society. A Constitution is "a document of profound importance touching upon the entire polity, and it may be undesirable to interpret it strictly if the effect of that would be to impair stable and orderly administration 29 .
It will be proper for all competing interests to be considered, on a principled yet nuanced and flexible case-by-case basis engendered by criminalization of Indian Hemp yet guided by international experience articulated with appropriate candour and accomplished without losing sight of the ultimate values highlighted by the Constitution.
Taking into consideration the vulnerability and powerlessness of the Rastafarian and the degree of prejudice to which they were subject, coupled with the extreme impact the general prohibition had on their religious rights and freedoms, linked to the marginal effect a carefully managed exemption would have on the war on drugs, and taking cognizance of the place that Indian Hemp had in the panoply of drugs designated as "dangerous" 30 . There is a clear duty on the courts and the legislature to intervene so as to guarantee the 
THE ORIGIN OF RASTAFARIAN RELIGION
Religion is the best way a man thinks he can draw from God the life which will give him maximum happiness and services to humanity 45 . The word Rastafarian is derived from "Ras" meaning "duke" and "Tafari", the late Emperor Haile Selassie's family name 46 
A COMPARATIVE ANALYSIS OF INDIAN HEMP as a "Dangerous Drug"
The benign nature of Indian Hemp is prejudicially forgotten and having in mind or concluding like a judge at a trial for witches during the Middle Ages asserting certain "facts" about the nature of witches and witchcraft that were assumed to be so self evident that they need not even be questioned. Deviants from a conventional use of narcotics are not necessarily antagonistic. In other words to society as a whole and its demands; there is always the danger of entrenching irrational and harmful prejudices in the guise of a legal stance designed to safeguard "basic patterns" of morality. Morality is very much more than mere integument, it expresses essential aspects of the bonds which serve to unify society; the law has an important inescapable role to fulfill in safeguarding, society from attention to shatter its shared morality.
There are many recreational drugs but it is only Indian Hemp that is criminalized. The use of Indian Hemp is dose-related, the same as the use of tobacco and alcohol and the use of Indian Hemp apparently does not lead to cognitive impairment and does not cause violence rather it is the hard conditions which the government made available to the citizens that cause same. Where there is genuine and sincere poverty alleviation no one would be used for "odd jobs" or election rigging, "Akpu Obi" ie "strong heart" -miscreants. Hemp should be decriminalized and it will be seen that there will be less attention and need for it by the unwanted users. Let us recall that there was a time in this country when local gin was criminalized and people found business in it's smuggle. Today no one knows that it exists. As I have said elsewhere, there is no record of promiscuity, rape and AIDS pandemic when people were going about nude. Until people started hiding their nakedness the curiosity to know what is hidden under the apparel brought about promiscuity resulting in rape and AIDS pandemic.
Based on the recreational value of Indian Hemp and others like tobacco and alcohol will it be proper to protect individual members of society from the ravages of such things tagged drugs by Dangerous Drugs Act. Also to protect society as a whole from the consequences of the abuse of recreational drugs. The implication is that individuals in society itself are seen as weak and powerless to resist the temptations inherent in such substance 58 .
Perhaps it is because recreational drugs like Hemp are harmful or even dangerous to individuals that people are to be protected from such substances by the nanny state. The public policy on Hemp revolves around the actual or purported harmful effects of the There has never been a recorded death due to marijuana at any time in US history. Likely the same B applicable to most countries of the world.
 All illegal drugs combined kill about 4,500 people per year, or about one percent of the number killed by alcohol and tobacco. Tobacco kills more people each year than all of the people killed by all of the illegal drugs in the last century.
To show the extent to which tobacco is bad, the Time Magazine described it as an "evil weed" 68 . It also said "They forced the tobacco industry to concede, in so many grudging words and so many, many more dollars, those cigarettes are a deadly regimen" 69 .
Continuing the magazine reported; "According to the Center for Disease Control, each day in America 6,000 teenagers light up their first cigarette; 3000 teens enter the ranks of 'regular smokers', meaning they've smoked at least one cigarette a day for a month; and 1,000 adults die prematurely as a direct result of a decision made in adolescence to take up smoking. All told, 400,000 Americans die each year from smoking-related illness" 70 A survey will find that hemp users had a higher incidence of criminal conviction than non-users-prejudice. Le Roux discounted this by arguing that rather than the cause, If it is agreed that the use of Indian Hemp does cause some social harm then it might be argued that the state has a legitimate interest in controlling the use of this substance.
However, this does not mean that the state should prohibit its use. As South Africa Courts have pointed out, the use of alcohol seems to be socially far more harmful than the use of 
Key:
The rating scale is from 1 to 6.1 denotes the drug with the strongest addictive tendencies while 6 denotes the drug with the least addictive tendencies ie 1 +; 6 +. Alcohol drinking and violence are linked through pharmacological effects on behaviour, through expectations that heavy drinking and violence go together in certain settings, and through patterns of binge drinking and fighting that sometimes develop in adolescence… 99 .
HENNINGFIELD RATINGS Substance Withdrawal Reinforcement Tolerance Dependence Intoxication
Illegal drugs and violence are linked primarily through drug marketing: disputes among rival distributors, arguments and robberies involving buyers and sellers, property crimes committed to raise drug money and, more speculatively, social and economic interactions between the illegal markets and the surrounding communities 100 .
All major authorities agree that the vast majority of drug related violent crime is caused by the prohibition against drugs, rather than the drugs themselves. This was the same situation, which was true during alcohol prohibition 101 . Alcohol prohibition gave rise to a violent criminal organization. It is taken in secluded areas and barracks.
There are about 25,000 homicides in the U.S. each year. A study of 414 homicides in New York City at the height of the crack epidemic showed that only three murders, less than one percent, could be attributed to the behavioural effects of cocaine or crack. Of these, two were victim-precipitated. For example, one homicide victim tried to rape someone who was high on crack and got killed in the process.
3.
Political factors -There is no logical reason why potentially dangerous substances such as alcohol, tobacco and kolanuts should be freely available in the country while Indian hemp is not, its prohibition must be ascribed to an often unspoken set of assumptions about the nature of Indian Hemp use and its place in the society -assumptions deeply influenced by matters of convention, culture and economics 102 . At the heart of the attitude towards hemp seems to be a deepseated fear of the effect of this substance on so called moral values. Drugs, 1990, 185. recreational, religious and medicinal purposes for centuries although its use had been strictly regulated 103 .
It possession and use was first criminalized by the state on 1 st July, 1935 but despite this and subsequent acts, all available evidence show that its use today is widespread 104 .
Distinction may be made between different types of possession -whether for the purpose of personal use (which is itself not always criminalized because of religious use) or for trafficking. Some may not like this distinction. In most cases the law is used to serve the interest of the strong/majority and to the detriment of the weak/minor.
However, we have to recall that limitation clause jurisprudence dictates that once the individual or group shows that there was or is indeed an infringement of his or their right, the onus shifts to the state to provide the requisite justification particularly in the present global village. This will elicit the factual information to assist the court in making a finding on the reasonableness of the limitation or on the other hand kick-start the conscience of the legislature so as to legislate for the peace, order and the good government of the nation.
The continued criminalization of Indian Hemp will continue to leave the impression that
Rastafarians are small and misunderstood minority. Their most sacred rite, the rite on which their religious identity is based is prohibited by the state. So, they are made criminals by the state merely because they adhere to their religion.
Conclusion
The paramount concern of law is not logical consistency but socially desirable consequences. Law as an instrument of government and jurisprudence should focus less on legal concepts than on social facts. So, law is, if you will, the part of politics that is supposed to be left to courts and judges 105 .
He who tries to fix and determine everything by law inflames rather than correct the vices of the world 106 . For this, our courts are with due respect urged to rehearse the should not on our own assign dirty and bad image to what belongs to us whether or not we are part of it. For instance the rights of Rastafarians should not be limited to their full practice of their religion. Indian Hemp had recreational and sacramental value to them so they should be allowed to be using it.
If Indian Hemp is decriminalized, it is most likely that, the cultivators or the smugglers who make heavy income from its sale will seek their alternative means of livelihood. At a time it will become scarce and unavailable or worthless to smokers like the illicit local gin. The plant is not grown everywhere due to soil adaptability. In fact, the Dangerous Drugs Act has become absolutely farcical and made the colonial masters in the eyes of contemporary Nigerians reach such a nadir of popularity.
But a close reading of the runes show that Indian Hemp was not really targeted revealing a very Big idea at the heart of government of the time.
Congruities of developments occur at various places, which for a while appears to be looking for philosophy. That philosophy is now, perhaps, discernible. Britain has now decriminalised or positively amended their related laws that Indian hemp can be carried by person who wishes to use it in manageable quantities.
The belief has been fostered that freedom of religion and liberty are premised on individuals making their own choices rather than having them foisted on them by the state.
This in turn, means that not only must government welfare for the citizens in the land of plenty "milk and honey" become more efficient but that government must be also more imaginative and innovative so that choice in the remaining polity is maximized. The state cannot govern effectively by becoming involved in the minutiae of service delivery.
To use coercion to maintain the moral status quo at any given point in history would be artificially to arrest the process, which gives social institutions their value. Concept of law as a means to an end demands continuous examination of that end. Morality furnishes the criterion for the proper evaluation of our interests; law marks out the limits within which they ought to be confined.
In the words of Professor Ihonvbere "African states can no longer hide behind the ideology of development or the rabid quest or the so-called nation-building as a pretext to denying the identities and rights of their peoples". Law is a very resilient tool. When it cannot solve a problem in a particular manner it may seek solution in another by repealing or amending the existing law or the courts interpret same to suit the dynamics of the society. Hard cases must not be allowed to make bad laws. No problem created by man can defile legal control or flexibility because law represents the will of society to solve particular problems. We opted to write on this because the obligation of the legal profession is, or has long been thought to be, to serve as healers of human conflicts. It is my view that a statute is inherently irrational and assault to the psyche of the citizen when it is extra-ordinarily in conflict with reason, is offensive and utterly hostile to rationality and so emptied of substance that it should be rejected by the people of whom it is directed… and to people of other nations who condemn it for its inhumanness. Such a law should not and ought not to be enforced by the court.
In the same vein, I concur with Kohler that: "There is no eternal law, the law that is suitable for one period is not so far another. We can only strive to provide every culture with its corresponding system of law". We shall better not throw away the child with bath water.
